
  IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, SONITPUR 
 AT TEZPUR 

 
PRESENT  :     Sri P.C. Kalita, AJS, 
   Assistant Sessions Judge,      
   Sonitpur, Tezpur. 
 

SESSIONS CASE NO. 322 OF 2012. 

GR Case No. 179 of 2000.  

Under Section 395/397 of Indian Panel Code 

    
    State of Assam  
    –Versus – 
 
     Sri Pradip Barman,   

Son of  Sri Rajeswar Barman, 
Vill   - Bagari khuti,   
PS- Tamulpur,  
Dist – Bagsa (BTAD)  (Assam).  ……….           Accused Person.    

   
   ADVOCATES APPEARED: 
 
 For the State        : Sri Mahendra Bora,  
      Additional P.P. 

 
         For   accused    :      Mr. P.K. Sarma, 

                                          Legal Aid counsel. 
   

  
 
Date of evidence       :    25– 06 – 2013, 24-09-13, 
     10-12 -  2013, 07-02-14   

    03-03-14, 25-08-14 
     

 
Date of Argument      :  27–03–2015   
 
Date of Judgment    :   10–04– 2015  
 

J   U  D  G    M   E  N   T.  
 

1.  The prosecution case, inter-alia, in brief is that the informant Sri 

Gokul Bordoloi, lodged an ejahar, in the Bebejia Police Out Post, under Tezpur 

Police Station, alleging that, on 09-02-2000, at about 7.45 p.m., a group of 8/10 

miscreants with a Maruti Van came to their residence and knocked the door of 

the house. While his elder son opened the door, the miscreants entered into the 

house and confined their family members in a room showing gun, looted cash 
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amount of RS. 14,000/-, gold ornaments and other articles from their house. The 

miscreants at the time of leaving the house, assaulted his eldest son on his face 

causing injury.       

 

2.  On the basis of the aforesaid ejahar, the Officer-in-Charge of 

Tezpur PS registered a case, conducted investigation and thereupon laid charge-

sheet u/s 395/397 of IPC against the accused persons namely, Pradip Barman, 

Dilip Barman, Narayan Deka, Arjun Barman and Md. Painur Ali.     

 

3.  After appearance of the accused Pradip Barman before the Court, 

the learned Judicial Magistrate, 1st class, Tezpur, committed the case to the 

Court of learned Sessions Judge, Sonitpur, Tezpur. Thereafter, the learned 

Sessions Judge, Sonitpur, Tezpur transferred the case to this court for trial. 

Considering the materials available on case record and relevant documents of 

case diary, the charge was framed against the accused person namely, Pradip 

Barman under Sections 395 and 397 of IPC.  Then the contents of charge was 

read over and explained to the accused person, to which, he pleaded not guilty 

and claimed to be tried.  

 

4.  To bring home the charges, the prosecution has examined as 

many as 12 (twelve) PWs. Statement of accused person u/s 313 Cr.P.C is 

recorded. The pleas of the accused person are of total denial and he has 

declined to adduce any defence witness.  

 

5.    Points for determination: 

(i) Whether the accused person on 09-02-2000 at about 7.45 

p.m., with other accused persons committed dacoity in the residential 

house of the informant Gokul Bordoloi and thereby committed an offence 

punishable u/s 395 of IPC?    

 

(ii) Whether the accused person on the same date, time and 

place, with other accused persons committed dacoity and at that time 

they used deadly weapon and also attempted to cause death or grievous 
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hurt to the son of the informant and thereby committed an offence 

punishable u/s 397 of IPC?    

  

 Discussions, Decision and reasons thereof:- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard arguments of both sides. Now, let us examine the 

evidence of PWs to decide the case at hand.   

 

7.  PW 1, Sri Gokul Bordoloi, the informant, stated that the incident 

took place on 09-02-2000 at about 7/8 p.m. At the time of occurrence, he was 

not present at home. While he arrived at home at about 8/8.30 p.m. then his 

family members told him about the dacoity. His wife and other family members 

told him that 6/7 miscreants first knocked the door claiming themselves as police 

personnel. While his elder son Robin Bordoloi opened the door, 4/5 dacoits 

entered into the house, took the keys of Godrej from his wife showing her arms, 

looted cash money of Rs. 14,000/- gold ornaments etc. and also pulled his elder 

son Robin Bordoloi. The family members told him to be identified the dacoits. 

Next day, he lodged the ejahar and Ext. 1 is the ejahar and Ext.1(1) is his 

signature thereon.  

 

8.   PW 2, Smti Raju Devi, stated that on 09-02-2000, at about 7.30/8 

p.m., a group of dacoits entered into their residence and knocked the door. 

While her elder son Robin Bordoloi opened the door 5/6 dacoits entered into the 

house. The dacoits saying them to come to raid their house in search of terrorist 

group and thereafter, confining them in their house, demanded key from her. 

The dacoits took away the keys of the Godrej, and then the accused person took 

away cash amount of RS. 14,000/-, ornaments and other articles. While she 

asked the dacoits why they did so, the dacoits threatened her to kill with the 

gun. The accused person present today in the dock was also involved in the said 

dacoity. On account of pulling and pushing by the dacoits, her elder son Robin 

Bordoloi sustained injury in the face and in his chest. After some time, her 

husband arrived at home and on being informed he lodged the ejahar. The 
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Investigating Officer during investigation conducted TIP inside the Central Jail, 

Tezpur. She could identify 4/5 dacoits including the present accused.  

 

9.    PW 3, Smti Bhadreswari Boro, who used to live at the house of 

the informant from her childhood, stated that she knows the informant. On the 

day of occurrence i.e. 09-02-2000, at about 7.30 p.m., she was present in the 

house of the informant and at that time some miscreants entering into the 

residence, knocked the door of the house. The door being opened by Robin 

Bordoloi, 6/7 miscreants entered into the house. The dacoits took away cash 

money, gold ornaments and other articles from the Almirah. The accused 

persons present today in the dock was with the dacoit party. The dacoits 

confined the family members in a room. The I.O. conducted TIP and during TIP 

she could identify the present accused.  

 

10.    PW 4, Sri Robin Bordoloi, stated that on 09-02-2000, at about 

7.30 p.m., he was at home and heard the sound of knocking in the door. He 

opened the door and then 4/5 miscreants entered into the house and told him 

that they came in search of terrorist group. Among the dacoits, one bought arms 

with him and asked them not to make hulla, threatened to kill the family 

members and kept confined in a room. The dacoits demanded Godrej key from 

his mother. Among the dacoits, the accused person present today in the dock 

was also available. Opening the Godrej, the dacoits looted away cash money, 

gold ornaments and other articles. The present accused had broken the brief- 

case with an iron rod. The accused person present today in the dock, at the time 

of departure pushed him against the Grill, as a result, he sustained injury in his 

face. At the time of occurrence, his father was not at home.  

 

11.   PW 5, Md. Arjen Ali, a co-villager, stated that he knows the 

informant but does not know about the dacoity.  

 

12.    PW 6, Sri Dibyajyoti Bordoloi, stated that on 09-02-2000 at about 

7.30/8 p.m. he was at home along with his mother, elder brother and two 

sisters. They were talking to each other. At that time some miscreants knocked 
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at the door of their house. His elder brother opened the door. The miscreants 

told them that they came in search of terrorist group and kept confined them in 

a room. The dacoits took away the key of Godrej from his mother and looted 

away money, gold ornaments etc. The accused present today in the dock, having 

not found the key of a box, broken the box with an iron rod. The present 

accused pushed his elder brother Robin Bordoloi, as a result, he sustained injury 

in his face. The I.O. during investigation, conducted TIP and during TIP he could 

identify the present accused person. His father, lodged the ejahar.  

 

13.    PW 7, Sri Dulal Ch. Das, a co-villager, stated that he knows the 

informant. One day, about 4 years back, a dacoity took place in the house of the 

informant. Next day, police came along with the 3 dacoits to the house of the 

informant and told him how they (dacoits) have committed dacoity. The dacoits 

also told them that they came in a Van. Police took his signature on a piece of 

paper. He does not know as to whether the accused person present today in the 

dock was with the dacoit party.  

 

14.   PW 8, Sri Niranjan Das, a co-villager, stated that he knows the 

informant, but does not know the accused person. About 12/13 years ago, he 

heard about the incident of dacoity in the house of the informant and next day, 

he went to the house of the informant to know about the incident. He heard that 

the dacoits took away money, ornaments etc. from the house of the informant.  

 

 

15.   PW 9, Moni Bordoloi, a neighbour, stated that he knows the 

informant. The occurrence took place about 10 years back. Robin Bordoloi and 

Dipjyoti Bordoloi came to their house and told them that some times before, the 

dacoits looted money, ornaments etc. from their house. He then went to the 

house of the informant along with them and saw their household belongings 

scattering.  

 

16.   PW 10, Sri Golak Ch. Baruah, retired Judicial Officer, stated that 

on 12-05-2000 he was serving as SDJM (S) at Tezpur and on that day, the then 



Page 6 of 13  

learned Chief Judicial Magistrate, Sonitpur, Tezpur forwarded the GR Case being 

NO. 179/2000 (Tezpur PS Case No. 99/2000) to him for holding TIP. Accordingly, 

on 15-05-2000, he held the TIP inside the Central Jail, Tezpur as per procedure 

and during the TIP, the witnesses mentioned in column 3 and other witnesses 

mentioned in Col. No.1 identified the accused Pradip Barman mentioned in col 

No. 4 in his report. Ext. 2 is the GR Case record and Ext. 3 is the order of the 

then learned CJM, Soniptur, Tezpur dated 12-05-2000. Ext. 4 is his order dated 

12-05-2000 and Ext. 4(1) is his signature. Ext. 5 is his order dated 15-05-2000 

and Ext. 5(1) is his signature thereon. Ext. 6 is the TIP Format as per Cr.P.C. and 

Ext. 6(1) to 6(8) are his signatures thereon.     

 

17.    PW 11, Dr. Gopendra Mohan Das, stated that on 10-02-2000 while 

he was working as Sr. Medical Officer at Kanaklata Civil Hospital, Tezpur, on that 

day at about 1 p.m. he examined Sri Robin Bordoloi, male, 25 years, S/O Gokul 

Bordoloi of Dipota in reference to Bebejia Police Out Post GDE No. Nil, dated 10-

02-2000 being identified by HG Hem Kanta Nath and found the following :- 

   Old bluish abrasion and tenderness was seen over the right cheek.  

    The injury was simple, 22 to 24 hours old and caused by blunt 

weapon.  

         Ext. 7 is the medical report and Ext. 7(1) is his signature.  

 

18.   PW 12, Sri Pramathesh Choudhury, Investigating Officer, stated 

that on 10-02-2000 he was serving as O/C at Tezpur PS. On that day, one 

Pranab Kr. Bora was serving as In-charge at Bebejia Out Post. On 09-02-2000 

Pranab Kr. Bora received an ejahar, made GD Entry NO. 199, dated 09-02-2000 

and forwarded the same to Tezpur Police Station for registering a case. 

Accordingly, he registered a case and entrusted upon Pranab Kr. Bora for 

investigation. I.O. recorded the statements of all the witnesses, arrested the 

accused person and completed the preliminary investigation of the case and 

thereafter submitted charge-sheet u/s 395/397 of IPC against the accused 

persons namely,  Pradip Barman, Dilip Barman, Narayan Deka, Arjun Barman, 
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Paynar Ali and forwarded them. Ext. 1(2) is his endorsement with signature on 

Ext.1. Ext. 8 is the charge-sheet.  

 

19.   Offence under Section 395 IPC  : ( Dacoity.) 

 

  Section 391 IPC defines, as under : 

 

  When five or more persons conjointly commit or attempt to 

commit a robbery, or where the whole number of persons conjointly 

committing or attempting to commit a robbery, and persons present and 

aiding such commission or attempt, amount to five or more, every persons so 

committing, attempting or aiding, is said to commit “dacoity”.  

   

   In order to constitute an offence u/s 395 IPC, the prosecution 

must prove :  

(a) that a dacoity as defined in Section 391 was committed 

and  

(b) it was committed by the accused persons.  

 
 
 Here, PW 4, Sri Robin Bordoloi, the injured cum a vital witness 

deposed that on the date of occurrence, i.e. on 09-02-2000, at about 7-30 a.m., 

a group of dacoits comprising of 4/5 persons, entered into their residence, 

confined all his family members in a room and thereafter taking away the Godrej 

key from his mother, opening the Godrej lock looted away booty, money etc. 

The accused person present today broken the brief case with an iron rod. This 

PW-4 also stated that the accused person present today, pushed him against the 

grill at the time of departure for which he sustained injury in his face.  

 

 PW-2 Smt. Raju Devi, wife of the informant is a vital witness and 

eye witness of the occurrence. This witness categorically stated that accused 

person, present today in the dock, was involved in the commission of dacoity. 

Her eldest son Robin Bordoloi sustained injury on his face and chest due to 

pulling and pushing by the dacoits. It is also in his evidence that the IO during 
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investigation, took her to Central Jail, Tezpur for identification of the accused 

person where she could identify the accused person present today among 4/5 

other inmates.  

 

 PW-3 Smt. Bhadreswari Boro, who was brought up in the 

informant’s family from her childhood, has fully corroborated the aforesaid 

testimony of PW-4. She clearly stated that she could identify the accused person 

inside the jail premises, Central Jail, Tezpur during identification parade. During 

cross-examination, she stated that at the time of occurrence, there was light 

outside the home. There was no police officer at the time of identification of the 

accused person inside jail.  

 

 PW-6 Dibyajyoti Bordoloi, a son of the informant, is also an eye 

witness of the occurrence and fully corroborated the aforesaid testimony of PW-

4. This witness also could identify the accused person present today in the dock 

at the time of identification parade.  

 

 PW-9 Moni Bordoloi, an independent witness, stated that on being 

informed by the informant Gokul Bordoloi and his two sons Robin Bordoloi and 

Dibyajyoti Bordoloi, immediately after the occurrence, he rushed to the place of 

occurrence and saw the articles in the house of the informant lying here and 

there.  

 

 PW-10 Sri G.C. Baruah, retired Judicial Officer, conducted the TIP 

inside the Central Jail, Tezpur as per procedure and the witnesses mentioned in 

column No.3 of his report could identify the accused person mentioned in column 

No.4. He proved the GR Case record as Ext.2, order of the learned then CJM, 

dated 12-05-2000 as Ext.3, his order dated 12-05-2000 as Ext.4, his order dated 

15-05-2000 as Ext.5 and Ext. 6 as TIP format. 

 

 PW-12 Pramathesh Choudhury, the IO, proved the charge-sheet 

as Ext.8.  
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Learned advocate for the accused submits that subsequent 

identification of the accused in the Court by witnesses after many years 

cannot be relied upon. The evidence of other witnesses identifying the 

accused at later point of time not reliable when accused was unknown to  

them and no special features were indicated by them. In support of his 

contention learned defence counsel placed reliance upon the follwing decided 

cases :  

(1)  AIR 2002 SC 3325 

 

(2)  AIR 1999 SC 1086 

 

    I have carefully perused the said decisions. The facts and 

circumstances of those cases are not similar with the facts and circumstances 

of the present case. Hence, not applicable here in the present case.     

 

Here, in the present case, PW-2 Smt. Raju Devi, PW-3 Smt. 

Bhadreswari  Boro and PW-6 Dibyajyoti Bordoloi clearly stated that they could 

identify the accused Pradip Barman, during the TIP held on 15-05-2000, in the 

Central Jail, Tezpur. Moreover, PW-4 Robin Bordoloi clearly stated that the 

accused Pradip Barman gave him a push against the grill, as a result, he 

sustained injury on his face. There is also evidence on record that at the time 

of occurrence, there was light outside home and dim-light inside the room. 

The TIP conducting learned Magistrate (PW-10) also categorically stated that 

the witnesses, PW-2 Smt. Raju Devi, PW-3 Smt. Bhadreswari  Boro and PW-6 

Dibyajyoti Bordoloi, could identify the accused persons during Test 

Identification Parade.  Thus, it appears that the witnesses could identify the 

accused person properly at the time of committing the offence.  

              

20.   Offence under Section 397 IPC  : ( robbery or dacoity 

wi8th attempt to cause death or grievous hurt ) 

 

Here, Robin Bordoloi is the injured person of this case. This 

witness stated that at the time of departure, accused Pradip Barman pushed 
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him against the grill, as a result, he sustained injury on his face. There is no 

evidence on record to show that accused Pradip Barman used deadly weapon 

at the time of committing the dacoity. The MO (PW-6) in his report (Ext.7) 

impressed that the injured Robin Bordoloi sustained simple injury which was 

caused by blunt weapon.  

 

PW-1, the informant, is a hearsay witness.  

PW-2 and PW-3 do not support the prosecution case regarding 

using of deadly weapon by the accused Pradip Barman or causing hurt to any 

person at the time of committing the dacoity.  

PW-5 is a hearsay witness.  

  PW -7 and PW-8 are hearsay witnesses. They do not supprt at 

all the aforesaid allegation of prosecution case.  

  PW-10, the Judicial Magistrate.  

PW-12, the IO, also did not seize any alleged deadly weapon in 

connection with this case.  

  

21.   In view of the above discussions and considering all aspects, I 

hold that the prosecution has proved the case u/s 395 IPC against the accused 

person, beyond all reasonable doubt, but has failed to prove the case u/s 397 IPC 

against the accused person, beyond all reasonable doubt. Hence, I convict the 

accused person u/s 395 IPC, but acquit him from the charge of other offence.  

 

22.   Considering the gravity of the offence, it is held that the accused is 

not entitled to get the benefit of the provision of law.  

 

23.   I have heard the accused /convict on the point of sentence in view of 

the provision of Section 235(2) of CrPC. The accused submits that he is a very poor 

man having his wife and minor children and old ailing parents.  

 

24.   However, considering the facts and circumstances of the case and 

also considering the submissions of the accused, I sentence the accused/convict to 
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suffer RI for 3 (three) years and to pay a fine of Rs.5,000/-, in default, to suffer SI 

for another 3 (three) months.  

 

25.  The terms of imprisonment shall run accordingly.  

 

26.  The period of detention already undergone by the accused shall stand 

set off.  

 

27.  Furnish a free copy of the judgment to the accused/convict u/s 363 

(1) of CrPC.  

 

28.  Send a copy of the judgment to the learned District Magistrate, 

Sonitpur, Tezpur, as per Section 365 of CrPC.  

 

29.  The case is disposed of accordingly.  

   

   Given under my hand and seal of this Court on this day, the 10th 

day of April, 2015.  

 

P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
 
 
Dictated and corrected by me. 
  
(P.C. Kalita) 
Assistant Sessions Judge, 
Sonitpur : Tezpur. 
 
 
` 
transcribed by me : 
   
     
(J. K Muru), Steno. 
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A  P  P   E   N  D   I   X 

 

Prosecution witnesses : 

 

PW-1     :   Sri Gokul Bordoloi, the informant  

 PW-2     :   Smt. Raju Devi 

 PW-3     :   Smt. Bhadreswari Boro 

PW-4     :   Sri Robin Bordoloi 

PW-5     :   Md. Arjen Ali 

PW-6     :   Sri Dibyajyoti Bordoloi 

PW-7     :   Sri Dulal Ch. Das 

PW-8     :   Sri Niranjan Das 

PW-9     :   Moni Bordoloi 

PW-10     :   Sri Golak Ch. Baruah 

PW-11     :   Dr. Gopendra Mohan Das 

PW-12     :   Sri Pramatehesh Choudhury, the IO 

 

Defence Witness    : Nil  

Court Witness    : Nil 

 Prosecution Exhibits   :   

  

 Ext.1    :   ejahar 

 Ext.2    :   GR case record No.179/2000 

 Ext.3    :   Order of CJM, Sonitpur, dated 12-05-2000 

Ext.4    :   Order dated 12-05-2000 of G.C. Baruah 

Ext.5    :   Order dated 15-05-2000 of G.C. Baruah 

Ext.6    :   TIP format with report 

Ext.7    :   Medical report 

Ext.8    :   Charge-sheet 
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Material  Exhibits    : Nil 

  

Defence Exhibit    : Nil 

 

Court Exhibit    : Nil 

 

Exhibit produced by witness  :  Nil 

  

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
**** 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


